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RECEIVED 
CENTRAL FAX CENTER 

IN THE CLAIMS OCT 0 5 2007 

Please amend claims 1, 29, 31-33, 40, 42, 45-47 and 49-50 as indicated in 

the following list of pending claims. 

PENDING CLAIMS 

1 . (Currently Amended) A biopsy instrument for retrieving body tissue, 
h a ving a l ong i tud i n a-i^xis-aret comprising: 

An elongated shaft_having a longitudinal axis, a tissue penetrating distal end 
adapted- for t i ssu e penetrat i on and a distal shaft portion proximal to the 
distal end ; 

an electrosurgical cutting element coupled to the distal shaft portion which is 

energizable by radio frequency energy, which is longitudinally disposed on 
[[a]] the distal shaft portion of th e instrum e nt , which is actuatable between 
a radially retracted position and a radially extended position, relative to 
sa i d axis distal shaft portion , and which is rotatable in said radially 
extended position about the longitudinal axis of the shaft when energized 
by radio frequency energy to isolate a desired intact tissue specimen from 
tissue surrounding the shaft by defining a peripheral margin about said 
tissue specimen; 

an electrical conductor having a distal end electrically connected to the 

electrosurgical cutting element and a proximal end configured to be 
connected to a source for radio frequency energy to deliver radio 
frequency energy from the source to the electrosurgical cutting element; 
and 
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an encapsulation component [[on]] coupled to the distal shaft portion of th e 

i nstrum e nt configured to encapsulate the isolated intact tissue specimen 
and securing the intact tissue specimen to the distal shaft portion to 
facilitate removal of the intact tissue specimen from a patient's body along 
with removal of the instrument. 

2-28. (Cancelled) 

29. (Currently Amended) A method for retrieving a tissue specimen from 
a patient's body, comprising: 

providing a biopsy instrument having a longitudinal axis, a tissue penetrating 
distal end, a distal shaft portion proximal to the distal end, an axiallv 
disposed electrosurgical tissue cutting element coupled to the distal shaft 
portion_and an encapsulation component coupled to the distal shaft 
portion to encapsulate a tissue specimen isolated by the electrosurgical 
cutting element; 

inserting the biopsy instrument into the patient's body and advancing the 

instrument therein until the aj^teste um e nt hav i ng a distal [[end]] shaft 
portion O a longitud i nal ax i s, and an a xi a l l y d i spos ed-e4eetr-^swg4eat 
cutting element e nerg i z a b lo by radio frequ e ncy e n e rgy, so th a t tho distal 
end is disposed in a tissue region from which the tissue specimen is to be 
taken; 

radially extending the electrosurgical tissue cutting element so that a portion 

thereof is radially outwardly spaced from the axis of the mstfument shaft : 

energizing the electrosurgical cutting element by delivering radiofrequency 
energy thereto; 
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rotating the energized cutting element about the axis while delivering radio 
frequency energy thereto to cut the tissue and create a peripheral 
boundary about the tissue specimen so as to isolate the tissue specimen 
intact from surrounding tissue in the tissue region; and 

expanding the encapsulating component and moving the expanded 

encapsulating component to encapsulate the isolated tissue specimen 
intact and s e cur i ng to secure the specimen to the distal shaft portion to 
facilitate removing the instrument and the specimen secured thereto from 
the patient's body. 

30. (Canceled) 

31. (Currently Amended): The method as recited in claim 29, wherein the 
encapsulating component rs i nclud e s radially e xp a nding a t leas t on e e ncapsulating 

ele m e nt s o that a port i on th ere of io rad ia ll y outwardly-spaG e d - fF e ro -tfre ax is- - of -th e 

instrument expanded and rotating4he 4B €trument rotated about [[its]] the axis s e - th a t-th e 
at-l e ast-ene-e n c apsu l at i ng e l e m e nt e nc l oses to enclose the tissue specimen. 

32. (Currently Amended): The method as recited in claim 31, wherein 
said at l east o ne the encapsulating el em e nt comprises a plurality of encapsulating 
bands which are disposed axially along said instrument. 

33. (Currently Amended): The method as recited in claim 29, and - furth er 
eempr4si-r^p f e x i mally w i thdraw i ng said instrum e nt r with v th e-e nGap s ul a t e d t i ssu e 
spec i men, from th e pat ie nt's body, including wherein the instrument is withdrawn from 
the patient with the electrosurgical cutting element in an at least partially expanded 
configuration and energized so as to cut tho stop of cutting tissue as the instrument is 
withdrawn. 
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34-39. (Canceled) 

40. (Currently Amended) An instrument assembly for isolating a tissue 
specimen from an intracorporeal site wrthin a patient, comprising: 

a. an elongate shaft which has a longitudinal axis A [[and]] a tissue penetrating 
distal end and a distal shaft portion proximal to the distal end : and 

b. an electrosurgical tissue cutting component coupled to the distal shaft 
portion which is energizable by radio frequency energy A which is radially 
extendable from a retracted position to an extended position and which is 
configured to create a peripheral boundary about the tissue specimen and 
electrosurgically isolate a desired tissue specimen intact from surrounding 
tissue at the site; {[and]] 

c. an electrical conductor having a distal end electrically connected to the 
electrosurgical cutting element and a proximal end configured to be 
connected to a source for radio frequency energy; and 

d. a tissue collection component coupled to the distal portion of the shaft 
which is configured to encapsulate the isolated tissue specimen intact 
from the surrounding tissue at the site and securing the intact specimen to 
the distal portion to facilitate removal of the specimen with removal of the 
assembly from the patient. 

41 . (Previously Presented) The instrument assembly of claim 40, wherein 
the tissue collection component is configured to maintain the encapsulated tissue 

. specimen intact. 
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42, (Currently Amended) 


The instrument assembly of claim 40, wherein 


the tissue cutting component is longitudinally disposed on the el ongat e distal shaft 


43. (Previously Presented) The instrument assembly of claim 42, wherein 
the tissue cutting component is configured to be rotated at least in part about the 
longitudinal axis in the radially extended position to isolate the tissue specimen. 

44. (Previously Presented) The instrument assembly of claim 43, wherein 
both the cutting component and the tissue collection component are movable from a 
retracted position to an expanded position. 

45. (Currently Amended) An excisional device for cutting and removing a 
specimen of breast tissue from a patient, comprising: 

a. an elongate shaft having a tissue penetrating distal tip, a proximal shaft 
portion and a distal shaft port i ons portion proximal to the distal tip ; 

b. an electrosurgical tissue cutting component which is € fe pose d coupled to 
and longitudinally oriented on the distal shaft portion of-th e -sh a ft, which is 
energizable by radio frequency energy and which is configured to 
electrosurgically cut the specimen of breast tissue from surrounding breast 
tissue; 

c. an electrical conductor having a distal end electrically connected to the 
electrosurgical cutting component and a proximal end configured to be 
connected to a source for radio frequency energy; and 

d. a tissue encapsulation component coupled to the distal shaft portion ef4he 
shaft which is configured to encapsulate the cut specimen and maintain 
the encapsulated intact specimen to facilitate removal of the specimen 
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upon removal of the device from the patient, both the cutting component 
and the tissue encapsulation component being movable from a retracted 
position to an expanded position. 

46. (Currently Amended) The excisional device of claim 45, wherein the 
tissue encapsulation component has a proximal end and a distal end and which is 
configured to move one end closer to the other end to effect radial extension from the 
retracted position to [[a]] an arcuate radial extended arcuat e position. 

47. (Currently Amended) The excisional device of claim [[45]] 45, 
wherein the tissue encapsulation component is configured so that the distal end is fixed 
and the proximal end moves toward the distal end. 

48. (Previously Presented) The excisional device of claim 45, wherein the 
tissue encapsulation component and the tissue cutting component are configured to 
expand and retract together. 

49. (Currently Amended) An instrument for cutting, encapsulating and 
removing a tissue specimen from a patient's body, comprising: 

a. an elongate shaft which has a tissue penetrating distal end, a distal shaft 
portion proximal to the distal end and a longitudinal axis 

b. an electrosurgical tissue cutting component which is energizable by radio 
frequency energy, which is coupled to and is disposed longitudinally on 
the distal s_haft portion of th e el ong a t e s h a ft and aligned with the 
longitudinal axis, which is radially extendable from a retracted position to 
an extended position relative to the longitudinal axis, which has an arcuate 
shape in the extended position and which is movable in the radially 
extended position about the longitudinal axis to isolate a desired tissue 
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specimen intact from surrounding tissue by defining a peripheral margin 
about said tissue specimen; 

a an electrical conductor having a distal end electrically connected to the 
electrosurgical cutting component and a proximal end configured to be 
connected to a source for radio frequency energy; and 

d. an encapsulation component [[on]] coupled. to the distal shaft portion for 
encapsulating the tissue specimen intact after it has been isolated from 
surrounding tissue and securing the intact specimen to the distal shaft 
portion to facilitate removing the intact tissue specimen from the patient's 
body upon removal of the instrument from the patient 

50. (Currently Amended) The instrument of claim 49, wherein the 
instrument has a distal tissue cutting element on the distal end with a linear cutting 
surface disposed on the distal end of the shaft to facilitate accessing the tissue 
specimen within the patient's body, 

51 . (Previously Presented) The instrument of claim 49, wherein the 
encapsulation component has a plurality of encapsulation elements which are radially 
extendable from a retracted position to an extended position. 
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